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The Government of the

ﬁiﬁﬁﬂﬂﬁ B ﬁi&fﬁ Hong Kong Special Administrative Reglon
RER ' Security Bureau
TR MR 2 W 2 Tim Mei Avenue, Tamar, Hong Kong °

A EA Our Ref.:
TR Your Ref.

REME TEL NO: 2810 2686 .
mEMW FAX NO: 28107702 " By Fax : 2722 7696

(Total : 1 page)
17 June 2013

Yau Tsim Mong District Council Secretariat
Yau Tsim Mong District Council

4/F, Mong Kok Government Offices

30 Luen Wan Street

Kowloon

| Dear Ms Chung,

Request to the Government for taking effective measures to curb

“Qccupy Central” organisers from causing disruption to social order

Thank you for your letter of 7 June 2013 on the captioned subject.

The Government respects people’s rights of assembly and expression. In
exercising such rights, they should ensure that their activities are conducted in a peaceful
and orderly manner, with the premise of observing the laws of Hong Kong and avoiding
disruption of social order.

Illegal acts, such as causing traffic paralysis and obstructing public access in a
collective fashion, will have serious implications for social order and public safety, and
even hamper emergency services for members of the public, thereby posing a threat to
their life and property. As a professional enforcement team, the Hong Kong Police
Force (HKPF) are responsible to take decisive enforcement actions according to law
apainst any illegal behaviour as well as any acts which constitute a breach of the peace or
public order, with a view t0 restoring social order and maintaining public safety.

Handling public order events and maintaining public safety and public order fall
within the purview of the HKPF. The District Commander (Yau Tsim) and District
Commander (Mong Kok) will attend the District Council meeting on 20 June 2013 to
answer questions from District Councillors.

Yours sincerely,

(Miss Kathleen Fung)
for Secretary for Security
cec.
District Commander (Yau Tsim) Fax: 2314 8872

District Commander (Mong Kok) Fax: 2397 8819
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Annex 4

Meeting Document for Yau Tsim Mong District Council
Combating Unlicensed Guesthouse Operation
in Yau Tsim Mong District

According to the existing legislation, the operation of hotels or
guesthouses in Hong Kong is regulated by the Hotel and Guesthouse
Accommodation Ordinance (Cap. 349) (the Ordinance). The Ordinance aims
to ensure that premises intended to be used as a hotel or guesthouse have
complied with the regulatory standards on building and fire safety in order to
protect the safety of the lodgers and other users of the building. The Office of
the Licensing Authority (OLA) of the Home Affairs Department is tasked with
the issuance of hotel and guesthouse licences and enforcement work under the

Ordinance.

The Ordinance stipulates that any premises providing sleeping
accommodation at a fee shall obtain a licence before commencing operation
'unless it is exempted under the Hotel and Guesthouse Accommodation
(Exclusion) Order (Cap. 349C). Operating an unlicensed hotel or guesthouse
is a criminal offence and will lead to a criminal record. Upon conviction, the
offender may be liable to imprisonment. The maximum penalty upon
conviction is a fine of $200,000 and imprisonment for two years, and a fine of
$20,000 for each day during which the offence continues. Since 2009, a total
of 21 persons have been sentenced to imprisonment for operating unlicensed
hotels or guesthouses and the maximum sentence imposed was three months’

imprisonment.

3. To ensure the safety of tourists and the public, the OLA has adopted a
multi-pronged approach, including strengthening enforcement actions,
enhancing deterrent effect and stepping up publicity, combating and cracking
down unlicensed hotels and guesthouses.

Law Enforcement

4. The OLA will conduct an inspection within eight working days upon
receipt of a report on suspected operation of unlicensed hotels or guesthouses.
Having regard to the circumstances of each case, the OLA will collect evidence
through various means, including conducting surprise inspections and
large-scale inter-departmental blitz operations with other government
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departments concerned during and outside office hours and posing as clients to
collect evidence (commonly known as “snaking”) when necessary. The OLA
will continue to strengthen enforcement actions against unlicensed hote] and
guesthouse operation during travel peak seasons and long holidays as more
tourists are visiting Hong Kong. It will also step up publicity to tourists,
which includes leaflets for tourists encouraging patronization of licensed hotels
or guesthouses to ensure their own safety. .

5. To step up operations to combat and crack down on unlicensed hotels and
guesthouses, the OLA has strengthened its manpower and engaged frontline
staff with law enforcement experience. The numbers of inspections,
prosecutions and convictions have all increased significantly in 2012 as
compared with 2011. The figures in respect of the OLA’s enforcement action
against unlicensed hotels and guesthouses in Yau Tsim Mong district from
2011 to 31 May 2013 are as follows:

f

2011 | 2012 ik afgisMay) Total

Complaint ! 411 | 825 298 1534

Inspection 1435 | 3321 1 868 6 624
Prosecution N2 31 95 e 168
Conviction ™2 | (No. of cases) 17 66 42 125
(No. of persons) 21 77 50 148

6. Since operating an unlicensed hotel or guesthouse is a criminal offence,
the prosecution must be proceeded in accordance with the procedures under the
criminal law, which includes collection of evidence under the Evidence
Ordinance. In this connection, the enforcement could not be revealed. The

Note 1: Including complaints against the same premises. In some cases, the investigation revealed
that the premises concerned were let out on a monthly basis, thereby falling outside the ambit

of the Ordinance.
Note 2: Indicating the number of prosecution instituted and convicted in that year. As the trials of

some prosecution cases were conducted in the following year, the two figures in the same year
were slightly different.

LTSI 3 B- Y TMDC(Eng) 14Jun201 3 ADA) 2



enforcement officers of the OLA will institute a prosecution when sufficient
admissible evidence is collected.

7.  To enhance the collection of intelligence, the OLA has set up a hotline
(Tel. No.: 2881 7498) and provided an email address (hadlaenq@had.gov.hK).
A report form has also been uploaded onto its website (www.hadla.gov.hk).
In addition, enforcement officers of the OLA often conduct inspections in
districts, and proactively collect and investigate information about promotion
of suspected unlicensed hotels and guesthouses. The OLA has also set up a
dedicated team to closely monitor websites, discussion boards, blogs, etc. for
collecting information on the Internet about suspicious unlicensed hotels or

guesthouses.

Deterrent Effect Enhancement

8.’ The OLA will refer information of convicted cases to the Rating and
Valuation Department, the Inland Revenue Department, mortgage banks or
monetary institutions, property owners, owners’ corporations and management
offices of the buildings concerned for follow-up action under their respective
purview. Should any estate agent or insurance agent be convicted, the OLA
will also pass the conviction records to the Estate Agents Authority or the
Office of the Commissioner of Insurance for follow-up action.

w

9. The OLA has also established a mechanism for communication with the
Travel Industry Council of Hong Kong (TIC) and the Consumer Council (CC).
If it is found during investigation that an illegal operator only receives
Mainland inbound tours, OLA officers will refer the relevant information to
TIC for appropriate action and will also notify the Mainland tourism authorities
for follow-up action. Similarly, when the OLA receives complaints against
suspected unlicensed hotels or guesthouses operation referred by the CC,
follow-up action will be taken immediately.

10. The OLA has put in place a stringent new measure against hotel or
guesthouse licence holders operating unlicensed hotels or guesthouses. If a
licence holder is convicted of unlicensed hotel or guesthouse operation, the
OLA will consider cancelling all the licences under the name of the licence
holder or refusing to renew the licences concerned by invoking section 10 of
the Ordinance. So far, the OLA has cancelled or refused to renew the licences
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of 13 licensed hotels and guesthouses for this reason ">,

Publicity

11. The Government has also increased the frequenoy of broadcast of
announcements of public interest (APIs) on TV and radio, distributed Jeaflets
and displayed posters/banners at immigration control points and in districts
with more suspected unlicensed hotels or guesthouses to call on tourists to
patronize licensed hotels or guesthouses. The OLA has uploaded the full list
of licensed hotels and guesthouses onto its website (www.hadla.gov.hk) to
facilitate tourists and requires all licensed hotels and guesthouses to display the
Licensed Guesthouse Logo at the main entrance and on the doors of all
guestrooms for tourists’ identification. It has also collaborated with the
Tourism Commission and the Hong Kong Tourism Board to encourage tourists
to patronize licensed hotels or guesthouses and to convey related messages to
the Mainland tourism authorities. The message of not patronizing unlicensed
hotels or guesthouses and relevant information are posted on the “Shop Smart”
- website designed for Mainland tourists by the CC.

12. The OLA plans to launch a new round of large-scale publicity campaign
locally and on the Internet, including a new promotional drama series, TV and
radio APIs, posters, etc., to encourage tourists to patronize licensed hotels or
guesthouses to ensure safety, and publicise that operating an unlicensed hotel or
guesthouse is a criminal offence and will lead to a criminal record. The OLA
will also launch a mobile application to facilitate tourists to look up the
information on licensed hotels and guesthouses in due course.

Conclusion

13. The OLA will continue to spare no effort in combating and cracking down
unlicensed hotels and guesthouses to ensure the safety of the tourists and

public.

Note 3: Licence holders of six of the 13 licensed hotels and guesthouses which had their licences
cancelled or refused renewal appealed to the Hotel and Guesthouse Accommodation Appeal
Board against the decisions of the Hotel and Guesthouse Accommodation Authority on
cancellarion of licences. Hence, the decisions on licence cancellation have been suspended in
operation under section 13 of the Ordinance until such appeals are disposed of, withdrawn or

abandoned.
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Home Affairs Department
June 2013
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